04-03970-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-61027

Roberta A Hoye and Thomas W Hoye Chapter 7 Case
Debtor(s)

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.
2. The Court will hold a hearing on this motion on October 26, 2004 at 1:00 PM o'clock, in

Courtroom No. 2, at the United States Courthouse, 118 South Mill Street, Fergus Falls, MN.

3. Any response to this motion must be filed and delivered not later than October 21, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 15, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed August 30, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed
under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2003
FORD WINDSTAR WAGON 3D VEHICLE (the collateral), and requests the court permit

Movant to immediately enforce the order requested, lifting the 10 day stay imposed by Rule



4001(a)(3).

6. Movant requests relief from the stay for cause under §362(d)(1). Debtor is delinquent under the
terms of the original contract with Movant. Movant requests relief under §362(d)(2). The Debtor
has no equity in the collateral, and the collateral is not necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Jennifer Dean, or some other representative of
Movant, from Movant's offices in Minnesota, to testify regarding the debt and collateral value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the collateral promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) of the Bankruptcy Code to permit Movant to take possession and dispose of the
collateral, and such other relief as may be just and equitable.

Dated: October 1, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




MINNESOTA DEPARTMENT OF PUBL
DRIVER & VEHICLE SERVICES DIVIS

| 443 MINNESOTA ST., ST. PAUL, MN 5.

CONF[RMAT]ON OF LIEN PERFECTION - Dbuovu AN TS ARSI RIINLASY m.u

HOYE THOMAS WESLEY JR Bt
. 512 LAKE SHORE DR *
| ORTONVILLE MN 56278
' LNC500

03 FORD ESWIN | H2610R916 1ST SECURED PARTY

- Year Make Model Title NR.

2FMZAS50464X3BB40270| 08/11/0 NO
« VIN Security Date # Rebuik LIEN HOLDER
 RETAIN THIS DOCUMENT - See reverse

side of this form for removing this lien.

FMCC

PO BOX 105704
ATLANTA GA 30348-5704

EXHIBIT A
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I CLE R ! T CONTRACT DATE 0871172003 ~—

Buyer (and Co-Buyer) Name and Address (Including County and Zip Code) | CREDITOR (Setler Name and Address)
THOMAS WESLEY HOYE JR ' TENVOORDE FORD, INC.
512 LAKESHORE DRIVE , P.0. BOX 1045
ORTONVILLE MN 56278 . ST, CLOUD, MN 56301
BIG_STONE .
You, the Buyer (and Co-Buyer, if any), may buy the vehicle described below for cash or on credit. The cash price is shown below as

“Cash Price.” The credit price Is shown below as "Total Sale Price." By signing this contract, you choose to buy the vehicle on credit

under the lsreemems on the front and back of this contract.
New/Used Year and Make Model "I GVW if Truck (Ibs.} Vehicle Identification Number Use For Which Purchased
\ Ekgersmal 0J Agricuttural
NEW | 2003 FORD WINDSTAH 2FNZAS04X38840270 | R
2001 FORD ECON 1FDREI4L9IHAL102
rradoin s_20000.00 (19565.00 || INSURANCE
Year and Make Gross Allowance Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE
ITEMIZATION OF AMOUNT FINANCED FROM A PERSON OF YOUR CHOICE.
1. Cash Pri INCLUDES DOC FEE OF - 25.00 24072.00 LIABILITY INSURANCE COVERAGE FOR
- Cash Price $ (|| BODILY INJURY AND PROPERTY
2. Down Payment s N/A DAMAGE CAUSED TO OTHERS IS NOT
Third Party Rebate A to Creditor A INCLUDED.
Cash Down Pay $ 44500
Trade-in iption above) $ 445.00 CREDIT LIFE, CREDIT DISABILITY AND
Total Down Payment $ {2){ | OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 minus 2) $ 2362700 @) REQUIRED TO OBTAIN CREDIT AND WItL
4. Amounts Paid On Your Behalf (Seiler may be retaining a portion of these amounts) NOT BE PROVIDED UNLESS YOU SIGN
To Public Officials AND AGREE TO PAY THE PREMIUM.
(i) for Iicensg,zr'geabregislration
fees s__'_N/'A OCreditLife
(ii) forfilingfees $ """ /A insurer
(iii} for taxes (not in Cash Price) . $
s N/A $ 322.00 Premium Insured(s)
To Insurance Companies for: N/A .
Credit Life $ N Signature{s)}
Credit D y Insurance $ Credit
$ N/A O Disability
To for $ N/A Insurer
To for $ MA $ N/A
To tor $ N/A Premium Insured
To for : s_N/A
Total s_322.00 ¢ Signature
5. Amount Fi 3 plus 4 3945.00 (s
(3 plus 4) 52 ®f |5 WA WA
* th tional |
FEDERAL TRUTH-IN-LENDING DISCLOSURES Ot ptiona "s“'a”“’s Te’,f‘, A
ANNUAL FINANCE Amount Total of Total Sale Insurer Premium
PERCENTAGE | CHARGE Financed | Payments Price
RATE The doll o] ™ tof | T t The total cost Signature
g oararcun | Theamounyof | The amout | of vt o on 9
The cost of your cost you toyouoron | paid when you including your Credit Life and Credit Disability insurance are
credit as a yearly rate your behalt "3;';1;“(,3“‘;::“ downpayment for the term of the contract. The amount and
o of 44§. 00 coverages are shown in a notice or agreemant
6.99 , [, 4579.20]23949.00 | 208¥8Hy | 3597320~ | siven toyoutodey.
- You are required to insure the vehicle. If a
XX:; charge is shown below, the Creditor will try to
Amot buy the coverages checked for the term shown.
Payment Schedule — Number of nt of Each When Payments COYIefages will be based on the cash value of
Ng“""“ payment are due the vehicle at the time of loss, but not more
Your payment schedule 9 $ 478.47 monthy startin than the limits of the policy.
wilbe: T s 475147 Se%e o3 Wh
o ac ve O s D
Collision
Prepayment: If you pay off your debt early, you will not have to Fag a penalty. [0 Fire-Theft-Combined Additional Coverage
Securl Interas{: ﬁu are giving a security interes! in the vehicle being purchased. [J Towinga bor
Contract: Pleage see this contract for additional information on security interest, nonpayment, 'ﬂ)‘ﬂ
default, the righl\to sequire repayment of your debt ir: full before the scheduled date, and 0 Term___~ Months (Estimate)
prepayment pebhyy. premium sN/A

COMMERCIAL QMAGRICULTURAL USE CONTRACTSH If ¥ou purchased the vehicle for commercial or agricultural use, you must pay a late
charge on the p, n of each payment received more than 10 days late of 7.5 percent of the late amount or $50.00, whichever Is less.

Any change in tRibredntract must be in writing and signed Hy you and the Creditor.

glugyne.r: X g 7 g&-r?‘uyer: X

YOU ACKNOWLEDGE THAT YOU HAVE READ ‘AND AGREE TO BE BOUND BY THE ARBITRATION PROVISION ON

THE REVERSE SIDE OF THIS CONTRACT.
]l "NOTICE TO THE BUYER

completely filled in copy of this contract and (i} §t the time of signing this contract, Buyer (and Co-Buyer) received a true and p y
T

IMPORTANT: THIS MAY BE A BINDING CONTR
- t

X
71 (Co) Buyer Signs
'
By signing below, the Seller accepts this contract. It nd othe; Ignee amed [n a separate assignment attached to this contract, the Seller
assigns It to Ford Motor Credit Company.
By Xi- Tite__ BUSINESS MGR
FC 17622-5) Aug 02 (Previous edilions may NOT be used.) SEE BACK FOR ADDITIONAL AGREEMENTS
c Program No.

MN
QUESTIONS?

Ford
Credit

PLEASE CALL US AT 1-800-727-7000
or
Visit us at www .fordcredit.com
02-001

EXH

ORIGINAL
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e " ADDITIONAL AGREEMENIS

A. Payments: You must make aR payments when they are due.
You may prepay your debt at any hme without penalty This 's a
simpie interest conhact. The actual finance charge you agioa o
pay will depend on your peyment paftems. The actual linanco
chargo may sxcoed the disclosed Finance Charge if you make
your payments latar than tha schaduled dates O in.less than the
scheduled amount Your payment wil be;-applied first t0.the
samed and unpaid part of the Fmance Charge and then to the
unpaki Amount Financed. The Finance Charge is eamed by
applying - the Annual Percentage Rate to the unpaid Amount
Flranced for tho actual ima that the unpait Amounl Financed is
outstanding.

B. Security Intsrest: You give tha Crecitor a security inlerest n.

1. The vahicle and all parts or alrer goods put on the vehicte;

2. All money or goods recaived for the vehicle; and

3. All Insurance premums and servica contracts financoed for
you.

This secures payment ol af amounts you owe under this
contract. it algo 6eCUMS your other agreements in this contract

C. Use of Yehicle - Warranties: You must ke care of the
vehicle and obey ait laws in using R. You may not sefl or rant the
vehicle, and you must keep i [ree from tha claims of othors. You
will not use or perma the use of the vehicle outside of the United
States. except for up to 30 days in Canada or Mexico, without
the prior wrilten consent of tha Créditor. It the vehicle is of a
type normaily used for personal use snd the Creditor, or the
vehicle's manufacturer, extends a written warranty or
service contract covaring the vehicls within 90 days trom
the date of this contract, you get implied warrsnties of
merchantability snd fitness for a particular purpose
cavering the yehicle. Otherwive, you understand and sgree
that thece are no such impiled wamranties.

D. Insurance: You must insure yourself and the Creditor
against loss of damage to the venicie. The lype and amount ol
insurance must be approved by the Creditor. If the Creditor
obtains a refynd on insurance o service contracts, the Creditor
will subtract the relund lrom what you owe. Whether or not the
vehicle is Insured, you must pay for R if it is lost, damaged.
or destroyed. T

I & charge lor vehicie insurance is shown on the front. the
Creditor will ry to buy the coverages checked lor the term
shown. The Credntor is not §able. theugh, if he cannot do so. if
these coverages cost moce than the amount shown for
insurance, the Creditor may buy them for a shorter tenm or he
may give you credst for tha amownt shown. It he cannat buy any
insurance, he will give you credit for the amount shown. The
credit wit be mada 1o the !ast payments due.

E. Late Payments: You must pay any cost paid by the Creditor
to collect any late payment, as aflowed by law. Acceptance of a
tate payment does not excusc your detault or mean thal you can
keep makirg payments alter they are due. The Creditor may
take the steps sat forth in this contract f thece is any dofault.

F. Default: You wil be in yefault if:

1. You do nol make a payment when it ls due, o

2. You gave {alse or misieading intarmiation o0 your credit
application relating 10 this contract. of

3. Your yehicla ig seized by any lacal, state,.of tederal

suthonty and is hot promptly and uncondkionslty raturnad to

L you of e . .
4. YouI file a bankruptcy petition or one is filed against you: of
5. Yuu do not keep any ather promisa in this contract.

it you detaun, the Credilor may requite you o pay at once the
unpaid Antount Financed. the eamed and unpaid pad of the
Finance Charge. and all other amounis due under this contract.
He may repossess (take back) the vehicle, o, He may also
lake goods found n the vahicle when repossessed and hoid
tham for you.

It ihe vehicle is taken back ha will send you a notice. The notice
will 53y that you may redeem (buy hack) the venhicle. it will also
show the amount needed lo redesm You may redeem the
vehicle up to the me tha Creditor sells it or agrees to sef it. It
you 00 not redeem the vehicle, it wih bo sold. .

The money {rom the sale, less aliowed axpenses, will be used 1o

y the amount stil owed on this conlract. Allowed expenses
nclude those paid as 3 ditect resuft of having to retake the
vehicle, hoid il, prapase it for sale, and sall it You must also pay
attomay lees not 10 exceed 15% of the amount due and payable
undas the conlract, and court casts payable by Ford Credit lo
obtain. hokd. and sedl the vehicle, caflect amounts due and
enforca Hoider's nghts under tha contract. it there is any money
lelt {a surplus), it wik be paid to you. It the money from the sale is
not gnough to pay off this contract and costs, you will pay whal is
stilt owed lo the Creditor, if allowed by law. If you do nol pay
\nis amount when the Craditor asks, the Creditor may charge
you interest at the highest fawiul rate untk you pay.

G. Consumer Reporis: You authorize Ford Motor Credit
Company 1o obtain consumer credit reports lrom consumer
reporting agencies (credit bureaus) for any reason and at any
time in connection with this contract.

H. General: To contact Ford Motor Credil Company about this
account, call 1-800-727-7000. Also, you may make address and

Wis contract must be in writlihg and signed by you and the
Creditor. The law of Minnesola applies to this contract. It that law
Goes not aliow ad the agreements in this contract, the onas that
are not nlbwedwibevoidAThewslo'moonb’ac(vmsﬁnbe
good.

&N

2.

NOTICE — ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE
SELLER OF GOODS OR SERVICES OBTANED
PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.
RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER."

Used Motor Vshicle Buyers Guide. If you are buying a used
vehicla with this contract, federal regulations may require a
special Buyers Guida to be disptayed on the window of the
vehicle. THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT.
INFORMATION ON THE WINDOW FORM OVERRIDES ANY
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

“Does not apply if purchased for commercial of agticultusal
use. In that cass, you (debtor) will not assert against any
assignee or subsequent holder of this Contract any claims,
detansas, or setoffs which you may have against the Seller
or manufacturer of the vehicle.

GUARANTY
T 4 - :
_éuia;ns;r{reguicn;az:el:ss;leme veh?;d;ﬁmﬁ&m;:l m&cq;\umacx 10 lhe Buyer. o credit, each person who signs below as a
k payment of ns that e Buyer fails 1o pay any money that is owed on this Lra

mmmo:\:wf;o wmﬂmmmg pay 1 when asked. Each person who signs below agrezs ma?he will be fiable for th?nw;te
amount qued aven plegh woa parscns also signe this Guaranty. He alsa agrees lo be liable averi'If the Creditor does one or
o Gumnmm. or.(c) mgrvvs” wvys:fmmmy Eb:;lé pay ?ne or more payments, or (b) gives a release in fuft or in part to any of the
s Gomrary o e i) ronses . uarantor also stales thal he has received a completed copy of this contract and

Guarantor Address
i -
Guarantor Address .
READ THIS ARBITRATION PROVISION CAREFULLY AND IN ITS ENTIRETY
ARBITRATION

Amiuanmisamelhodo(mm?wdaim

ot Credior (‘us* of “we . dispute, of conlroversy (collectively, a "Claim”) without fiing a fawsuit in court, Eithe

ham Sled by m. :‘(Mgu'; Pa_RﬂMychoosoa(anyﬁrm,vm)cﬁngu!taralawsmuﬁled.(ohavganycummlamdmlmlsrwyo:
e

o inchude but are not limited to tha following: 1) Claims in contract, rise;
; reganﬁng : efg;t:m seopesug;g}g? g: ;hﬁh?;m:). 8{;:&;&@ )ol ‘ams’.s?ue: 3) C!ai:or‘s‘s' 'J.%&“i'l?‘” o Cand us, oa
M"WYGGSO( agents. successors, assins. subsidiaries, liates; ams arising out of or relating to your application 10 .
slqnmws m;:;y@muﬂng transaction of relationship, including that with the dealer, o any such mla?gnsmmm third pamasrwcf'\gdg'omm(h

RlG}f;'SmAND WE AGREE TO GIVE UP
we ) vate a then you and wa agres to waive the ICHowing rights:

I
S REP

e i

! RE AV,
+  RIGHT TOAPPEALITHE DECISION OF AN ARBITRATOR © LAWSUT
4 R!GHTS ‘!WEIRE AVAILABLE IN A LAWSUIT
Rights Y, We Do Noi : It 8 Claim
X ; 1 s is arbirated, you and we will continue to have the il waiving thi

I @ following rights,

epeasiaon arlo ary Clarm: 1) Right to ﬂembahnkm in coun: 2) Aight o enforce the securty e vencie, wikthr

Psss o & cou oremmihluwriry. to enforce the arbitrater's decision; and 4) Right 10 request that a

Either Panty mwst contact a
Eithe aﬁnzmh 2t any associaton below and the other Party to st artitration. The applicable ruies {the “Rules’) may be

. Asbiration Associaion ("AAA’). a1 1-800-778-787
N -80 9. of www.adr.org;
¢ JAMS/Endispute. a1 1-300-448-1660, or www.jamsadr. Lo

" H:er‘N:li:nd Fwaa&;wu-zm. Of WWW. .ammn.com.
©USC § °°'1 ﬂukm‘be)mmdwhl Fedem‘l a;fm‘cgnm this conlract shal.l‘?cvem. This contract is subject ‘o the Federal Arbitration Act
your 1otal R he e vidence. The arburation decision shall be in wriling with a supperting opinion. We wi

oa ion lees and inchud
excess of $125. We wilt pay the r’ foo s (not including altomey fees. excent where applicable law otherwise provides) i
shall be saversd. and the rmw‘; °Wm”s&umdmmdmm first. Any portion of this arbitration clause that is umlctc-a)ba

FC 176225t Mg @ (Proviows sciborm Ty NOT by Laed.)
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34 FORD

FORD

800y Model Booy Mode! 800y Model 80pY Mode!

Trade-In TYPE No Loan Retail | Trade-In TYPE No.  Loan Retai Trade-in TYPE No.  loan Retail | Trade-in TYPE No.  Loan pRe
275 Ded Niou3dRowSeat . 275 275 625 Add G8LVIDEng.. ... 625 700 21600 Lanat5 12, . WOT" 19450 24850 14750 Uity 40 XL7 (4W0) ... U04 1327517,
275 Deduct Wiout Rear Ar 275 275 4100 Add 73 T-Diesal Eng. ... 4100 4325 21800 KngRanch 5172 wore 19625 25075/ 250 Add AA Wheels (XLS) ... 250 ¢

) R . 350 Add Aum/Aloy ‘Wheels 350 400 28300 Hadey 5172 | W73 25475 32100 400 Add Leatrer Seats .. 400 .
2003 EXCURSION-3/4 Ton-V10 MC: Iv
23350 Uiy XLT V40 21025 26725 A0 AddCOPlayer. ... 150 175 2003 F250 SUPER DUTY-3/4 Ton-V8 MC: Il | 225 Add hr o S 225
21900 Uiy XLT 73070 | UdF 25125 31675 900 Add LeaterSeass . 500 575 18850 SyjeseXL8' .. F20" 15175 19650 500 Add Power Suiwaef | 500 1
ity ... 225 Add Power Seat ... 225 250 20150 Supercab XL6 34’ X20° 18150 23300 75 Add Ther Recovery System 75§
25650 UUW Eddie Baver . ... U44 23100 29150 275 Add Rear At Cond .. 275 325 20250 Supercab XL 8 X20" 18225 23425| 675 Deduct 4 Cy.Eng........ 675 ¢
30200 Utiiy EB7.3L TD. .. UddF 27200 34125 Std. E350 Ext. Nagon) .. 22050 Cron Cab X634 WZO' 19850 25350 525 Detuct Wint AT - . 525 ¢
25850 LiyLimies ... U2 23275 29375 15 Add Rear Bucket Seals ... 175 200 SR 175 Deduct Wou Cuise . 179§
30400 Wiy Ltd. 73L 7D . U42F 27375 34325 550 Add Rear Enterrment Sy 550 625 22150 CrewCab XL 8 . W20 19850 25450, .
25450 Uity XLT(4WD) ... . U41 22925 2885 75 Add Trefi Recovery Sysem 75 100 2003 F350 SUPER DUTY-1 Ton-V8  MC: i} 2002 EXPLORER SPORT TRAC-V6  MC:
30000 Ut XLT7 3L TD (4WD) U41F 27000 33900 775 DeductVErg .. 775 173 17700 StysidexL§ ... --F30" 15950 20700| 15775 Uiity4D ... . . U67 14200 185
27750 Utiity Eccie Baver (4WD) UdS 24975 31 525 705 DeductWouAirCord | 725 725 21000 Supercab XL 834" X30' 18900 24225 17475 Wity 4D (4WD) ... U77 15750 204
32300 Uti £8 7.3 TD (4WD). U45F 29075 36525, 225 Deduct Wou Cruse 225 225 21100 Supercab X8 X0 19000 24325/ a0 £xpy DRER.VE MC: |
27950 Uity Lmited 4AD). .. Ud3 25175 31705( 372 peduet Nowtpwrlocks . 173 178 gﬁg gewr(;;ag;i. 2.3,4 . v\@g‘ g%g zzgggg 10775 Viogon 20 Syt U0 9700 130
32500 Uil La.7.3L ‘D:\4//D’ U43F 28250 36723 225 Deduct WioutPwr Wind .. 225 225 . smlzeswl:lcxur AN 12500 Wagon 4D XIS . - U6211250 150
173 Nt i s 50 350 2000 mancen. 112 o v M 150 At e e B (0 380 1R e DN e LTS
0 Add Rear Entertarment Sys 550 625/ 8750 Sylesde ... -Ri0* 7875 10900 . 1150 Add Hentage Tim (EXXLT) . 1150 13| i
S A e el S50 623 8750 Stiesde (8 R0 797511000 | 1700 Addkrg T 1700 1300 140 Woon D ots 15675 203
625 Deduct 5.4L V8 Eng V10).. 625 625 9150 Flaresde ... .. . Ri(r 8250 11325 (SuperDuty) ... .. . 14000 WagoMDXEgﬂ(‘;WD))l U72 12600 166;
550 Deduct Wiout Leatrer ... . 550 550| 10875 Ste Supercab2D. .. R14* 9800 13175 . 1500 Add Lariat Tom(XLj ... 1500 167 % - /
2 . 16150 Wagon 4D XLT (4WD) . U73 14550 1g8:
250 Deduct Wiout Par Seat 250  250| 11550 Styie Supercab 4D R44* 10400 13975 ; 350 Add STX Thm ... ] 350 400 18750 Eddle Bacer (+WD) U74 16875 218
. 11275 Fiare Supercab 20. .. R14* 10150 13675 725 Add XLT Trim (XL). . 725 825 fe {
2003 WINDSTAR-VG MC: It ! - 10775 12400 ’ 18900 Limited (4WD) ... ... 17517025 219,
11350 fare Supercab 4D. - Rea+ 10775 1 2850 Add 4 Wheei Drive ... 2850 3075 O oRER sPoR TRAC/EXPLORER OPTIONS
121323 &f;'g‘"’é’,,\% TR e s e 750 hid e Tom S o 150 850 5300 g oL IDieselfrg. .. 5300 5523 250 Add 311 fom e 203t
. 300 Add FXd Of-Road Pkg .. ; B, g . at .
13125 tagon 41X A 1SS ISTO0 GogaddxTrin . soy oo | 5000 Add 73 TOeseiErs | 5000 sppy| 450 Add 15, jBEghe ... 450 8
Jar7S tagon £ A2 13300 374501 1100 Add FraLeiel i OR Py no0 1225 900 Add [0 FajoadPi.... 00 1009 75 Adg ffmi:rygéxé ) - X
Wagon A 1025 Add Tremor Pkg. .. .. ... 1025 1150 i 50} TR <
19525 Wagon Limted AR TTSTS 226500 2900 Add 4 wheelnroe 290 3125 350 Add Auminiioy Whees .| 350  4gg 225 A‘df"‘;me gf“e‘v gd-f- " a2 2
600 Adgng[SLmng Doors 600 675 300 Adg AlumiAlloy Wheels . 3300 3250 (S, S-Crew, Lightring, |Spogs§g . ng’ o
(St SEL Ly 100 Add CO Player . 1 : KngRanch). ... ... B
300 Add ahirees 4D LG 300 3500 200 Add Crier ool 200 225 ! 325 Add Awiophie StereoSys . 325 375|175 AddPoverSeat . . 175 g
Std XLT.£. Baver, Lt}
100 Add SDVan Won 30} ... 100 125 150 Add Power Doorlocks ... 150 175 i 150 Add Compact DiscPlayer ... 150 175 500 Add Power oot 500 57
450 Aq?/Left Sarg;r‘g Socr ... 450 500 2p9 Add Power Wincows . . Z?g ?g ! (Sid. S-Crew, Lightnirg. 250 Add Rear Ay Conduonng 250 30
(vagon 30) .. . 75 Add Theft Recovery System King Ranch) . . a :
200 Add Pur Seat 4D LX) 200225 150 Addeeel . 150 175 725 Add Otal Rear Whs 725 825 75 ﬁ:‘f‘um'vmfw Spem 18 s
275 AddRearAr.... . 275 325 735 Deduct 4 Cyl. Eng .. 7125 725 i 500 AddLeather Seats .| 500 575 175 Deduct Wot Crecs. Rt
75 Amgg SD,BiD inSe " 475 aggl 87 DeductWoutArCord | s;g g;g 5 225 Add Power Seat” ... 5253 ggo 125 Mugt Wit m'tuse B
near Bucket Seats. .. 575 Deduct WoutAT. ... .. § 1 600 Add Power Sunroof .. 5 ted Budlet o fit .
DL 2003 F150-1/2 Ton-V8 MC: it i 175 Add Rear Bucket Seats 175 2002002 EXPEDITION-1/2 Ton-V8 me: it
550 Add Rear Entertainment Sys - 550 625 N N6 Y4 FiT 137 : {K-Ranch$-Crew, SuperDuty) 17800 Uty XLT.. ... ... . U1516025 2080(
7o Add Theft Recovey System. 75 10g) 11300 59’;%%3 M 1on L 530 Add Rearntetarment s 550 625/ 21050 eostmer U17 18950 2427¢
200 Deduct Mot Cruse ... 200 200 11400 Styesce XL634  F17* 11525 15350 | 75 Md Treft Recovery System. 75 100] 10609 Uity XIT (4W0} " U15 17650 22726
2003 E SERIES VAN-1/2-1 Ton-V8  MC: Il 12900 Styeside XL 8. ... F17* 11625 15450 | 773 Deduclyﬁ Eng ... TI5 775 22850 Edcie Baver (4WD) ... U/18 20575 2620(
18025 E150Cargo ... E14 11725 15575( 13500 Fiaresce XLo 34 FO7* 12150 18100 ! 725 Deduct WioutAirCond .. 725 725 125 Add CO (S Eddie Baver).. 125 15¢
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04-03970-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA,
In Re: Case No. 04-61027
Roberta A Hoye and Thomas W Hoye Ch:pter 7 (lioase
Debtor(s) '

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

28°

L, Jennifer Dean, the Designated Agent for Ford Mator Credit Company, the Creditor herein,
declare under penalty of perjury that the following is true and correct according to the best of my
knowledge, information and belief, and based on the Creditor's business records:

1. Lam legally competent to testify and am personally familiay with the debr owed by Debtor 10 the

Creditor on account number(s) 35075109,

2. The Debror owes the Creditor $20,864 .73, payoff amount as of September 27, 2004, plus accrued

Y20 Y

unpaid interest thereon since that date. gue monthly loan payment is $475.47. As of September
-8930:94 for payments owing since July 25, 2004.

27, 2004, the loan payments are in

3. The debt owed to the Creditor is secured by a perfected lien on 2 2003 FORD WINDSTAR
WAGON 3D VEHICLE. The current value of the collateral is believed to be $13,550.00,

4, True and correct copies of the title documents are attached to the Motion as Exhibit “A". True
and correct copies of the Joan documents are artached as Exhibit "B,

s The Contract requires insurance be maintajned by buyer to protect Creditor's interest in the

collateral. No evidence of insurance has been provided since filing.

Dated; ( 0”’ ’O\{

\_.\u_w\i@_‘bz_%
Jenuifer Dean

Ford Motor Credit Company
National Bankruptcy Sve Center
PO Box 537950

Livonia, MI 48153-7950

d 85.80LB21I3168 0L 5EBB 283 vEl
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-61027

Roberta A Hoye and Thomas W Hoye Chapter 7 Case
Debtor(s)

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in the possession of the Debtor.

The total net balance due on the Contract is $20,864.73 as of September 27, 2004. On
information and belief, the collateral has a current NADA retail value of $13,550.00. A copy of the
NADA page(s) showing the value of the collateral is attached as Exhibit "C".

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments. There has been a further material
default; Debtor has failed to comply with the Contract provision requiring Debtor to supply Movant with
evidence of collateral insurance.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since July 25, 2004.

. Failure to make payments due post petition under the Contract.

. Failure to reaffirm, redeem or surrender the collateral.



. Failure to maintain physical damage insurance on the collateral.
Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $20,864.73. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). There is no reorganization proposed by the Debtor in this Chapter 7 case. Pursuant to
11 U.S.C. §362(g), the burden is on Debtor to establish that collateral is necessary for reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: October 1, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-61027

Roberta A Hoye and Thomas W Hoye Chapter 7 Case
Debtor(s)

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on October 4, 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Roberta A Hoye
512 Lakeshore Dr
Ortonville, MN 56278

Thomas W Hoye
512 Lakeshore Dr
Ortonville, MN 56278

Logan M Moore
Attorney at Law
1118 Broadway
Alexandria, MN 56308

Tamara L Yon

Trustee in Bankruptcy
PO Box 605
Crookston, MN 56716

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: October 4, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03970-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-61027

Roberta A Hoye and Thomas W Hoye Chapter 7 Case
Debtor(s)

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
October 26, 2004 at 1:00 PM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2003 FORD WINDSTAR WAGON 3D VEHICLE, VIN 2FMZA504X3BB40270, in accordance
with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





